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DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Labor-Management  Reiations 

29  CFR  Part  225 

Hospitai  Empioyee  Protection 
Program;  Procedures  and  Guidelines 
Followed  by  Secretary  for  Determining 
That  Fair  and  Equitable  Arrangements 
Have  Been  Made  for  Protection  of 
Employees  Affected  by  Program  To 
Assist  and  Encourage  the 
Discontinuance  of  Unneeded  Hospital 
Services 

agency:  Labor-Management  Services 

Administration,  Labor. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  proposed  rule  prescribes 
guidelines  and  procedures  relating  to  the 
Department  of  Labor’s  responsibility  for 
reviewing  applications  for  grants  Hied 
with  the  Secretary  of  HealA  and  Human 
Services.  The  purpose  of  such 
responsibility  is  to  assure  that  fair  and 
equitable  arrangements  have  been  made 
to  protect  the  interests  of  hospital 
employees  against  a  worsening  of  their 
positions  with  respect  to  their 
employment  when  such  employees  are 
affected  by  the  discontinuance  of 
services. 

OATES:  Written  comments  concerning 
the  proposed  regulation  must  be 
received  by  the  Department  of  Labor  on 
or  before  March  24, 1981. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  (with  four 
copies,  if  possible)  concerning  any  part 
or  all  of  the  proposed  regulation  to  the 
Division  of  Employee  Protections: 
Labor-Management  Services 
Administration;  U.S.  Department  of 
Labor,  Room  N-5639;  200  Constitution 
Avenue,  N.W.;  Washington,  D.C.,  20210. 
Attention:  Proposed  Regulation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Glass,  Division  of  Employee 
Protections,  Labor-Management 
Services  Administration;  U.S. 
Department  of  Labor;  Room  N-5639:  200 
Constitution  Avenue,  N.W„  Washington, 
D.C.,  20210:  phone  number  (202)  523- 
0495.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  4, 1979,  the  President 
signed  the  Health  Planning  and 
Resources  Development  Amendments  of 
1979,  Public  Law  96-79,  93  Stat.  592. 
These  amendments,  liereinafter  called 
the  Act,  amend  the  Public  Health 
Ser\'ice8  Act  of  1974.  Included  in  Title  III 
of  this  legislation  is  a  new  grant 
program,  administered  by  the 


Department  of  Health  and  Human 
Services  (hereinafter  called  HHS), 
designed  to  encourage  and  assist  the 
discontinuance  of  unneeded  hospital 
services.  Section  1642(c)(1)  of  the  Act 
requires  certiHcation  of  employee 
protective  arrangements  by  the 
Secretary  of  Labor  before  the  approval 
of  grant  applications  by  HHS.  Section 
1642(c)(2)  states  that  “die  Secretary  of 
Labor  shall  by  regulation  prescribe 
guidelines  for  arrangements  for  the 
protection  of  the  interests  of  employees 
affected  by  the  discontinuance  of 
hospital  services”. 

Section  1642(c)  requires  such 
protective  arrangements  to  include 
“arrangements  to  preserve  the  rights  of 
employees  imder  collective-bargaining 
agreements,  continuation  of  collective¬ 
bargaining  rights  consistent  with  the 
provisions  of  the  National  Labor 
Relations  Act,  reassignment  of  affected 
employees  to  other  jobs,  retraining 
programs,  protecting  pension,  health 
benefits,  and  other  fringe  benefits  of 
affected  employees,  and  arranging 
adequate  severance  pay,  if  necessary”. 

This  regulation  specifies  procedures 
by  which  the  Department  of  Labor  will 
review  proffered  arrangements  and 
notify  HHS  and  the  grant  applicant  of 
the  Department’s  determination.  ’The 
regulation  is  designed  to  aid  hospitals 
and  representatives  of  affected  hospital 
employees  in  the  development  of  the 
required  arrangements.  The  regulation 
defines  the  term  “employee”  and  other 
terms.  The  regulation  also:  (1)  explains 
methods  for  preserving  the  rights  of 
employees  under  collective-bargaining 
agreements  and  for  the  continuation  of 
collective-bargaining  rights  consistent 
with  the  provisions  of  the  National 
Labor  Relations  Act,  and  (2)  establishes 
minimum  standards  for  reassignment  of 
affected  employees  to  other  jobs,  for 
retraining  programs  and  for  protecting 
pension,  health  benefits  and  other  fringe 
benefits  of  affected  employees. 

B.  Discussion  of  the  Proposed 
Regulation 

The  language  in  Section  1642(c)  of  the 
Act  differs  from  earlier  proposed 
versions  of  the  legislation.  In  addition, 
there  is  little  legislative  history 
explaining  the  background  and  rationale 
for  the  specific  requirements  contained 
in  the  Act.  The  conferees  for  the  Senate 
and  House,  in  explaining  the  provisions 
of  this  section  of  the  bill,  said: 

The  conferees  recognize  that  the  closing  of 
unneeded  facilities  and  services  will  affect 
many  employees.  In  requiring  the  hospital 
discontinuing  services  to  make  fair  and 
equitable  arrangements  to  protect  the 
interests  of  employees,  the  conferees  intend 
for  the  hospital  to  protect  employees  against 


a  worsening  of  their  positions  respecting 
employment.  This  means  that  the  hospitals 
should  make  a  reasonable  effort  to  obtain 
comparable  employment  for  affected 
employees.  The  Secretary  of  Labor  should  ^ 
describe  the  issues  which  hospitals  must 
address  in  making  fair  and  equitable 
arrangements,  and  is  expected  to  actively 
encourage  and  foster  adequate  protection  for 
all  employees  afiected  by  grants  under  this 
section. 

The  language  in  the  Act  could  be 
interpreted  literally  as  requiring 
complete  maintenance  of  the  earnings 
and  benefits  of  employees  affected  by  a 
discontinuance  of  hospital  facilities. 
However,  the  phrase  specifying 
protection  “against  a  worsening  of 
position”  has  appeared  in  other  statutes 
where  the  legislative  history  makes  it 
clear  that  Congress  did  not  intend  to 
provide  earnings  and  benefit 
maintenance  for  employees. 

In  the  development  of  this  proposed 
regulation  the  costs  of  the  employee 
’  protection  provisions  have  been 
weighted.  One  of  the  purposes  of  the 
health  planning  law  is  reduction  of 
hospital  costs — or  reduction  in  the  rate 
of  increase  of  hospital  costs.  The 
authorization  limits  in  the  law  indicate 
that  a  large  and  costly  program  is  not 
intended.  If  the  costs  of  the  employee 
protection  arrangements  are 
unreasonably  high,  the  law’s  intent 
would  be  defeated.  Again,  any  loss  of 
hospital  employment  involves  “a 
worsening  of  the  positions  of  employees 
with  respect  to  their  employment”,  but 
to  achieve  Congressional  intent,  the 
costs  of  employee  protections  must  be 
weighted  against  the  objective  of 
reducing  costs  by  eliminating  surplus 
hospital  facilities. 

Duration 

The  statute  does  not  specify  how  long 
the  arrangements  for  employee 
protections  should  continue  after  an 
employee  becomes  unemployed  as  a 
consequence  of  a  discontinuance  of 
hospital  facilities.  The  proposed 
regulation  generally  provides  that  the 
duration  of  the  protections  shall  be  for  a 
maximum  of  two  years  from  the  time  an 
affected  employee  is  reassigned  or 
dismissed.  During  this  period,  pensions, 
health  benefits,  and  other  rights  must  be 
preserved  and  continued.  However, 
monetary  payments  to  replace  some  of 
the  lost  wages  must  be  provided  only  for 
a  maximum  of  52  weeks. 

Definitions 

Section  225.2  defines  many  terms 
which  are  used  throughout  the 
regulation.  One  of  the  more  important 
definitions  is  that  of  “employee”.  In 
drafting  this  definition,  consideration 
was  given  to  the  possibility  of  using  the 
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same  deHnition  of  "employee”  as  that  in 
other  statutes  such  as  die  National 
Labor  Relations  Act  and  the  Fair  Labor 
Standards  Act.  Use  of  such  statutory 
dehnitions  has  been  tentatively  rejected 
because  they  would  limit  too  severely 
the  application  of  protections  for 
personnel  affected  by  a  closure  of 
hospital  facilities.  The  proposed 
dehnition  would  include  supervisors 
and  subordinate  executives.  It  would 
exclude  such  top  executives  as  the 
Administrator  and  Medical  Director. 
Comments  are  especially  invited  on 
questions  of  where  to  draw  the  line 
between  top  executives  and  rank-and- 
file  employees  or  whether  even  top 
executives  should  be  included  in  the 
definition. 

The  definition  of  "employee”  limits 
the  term  to  paid  personnel  of  the 
hospital  receiving  a  grant  in  coimection 
with  the  closure  of  facilities.  It  excludes 
employees  of  contractors  who  may  be 
affected  by  closure  of  hospital  facilities. 
Some  hospitals  operate  directly  the 
cafeterias,  snack  bars  or  restaurants  for 
use  by  hospital  staff  and  visitors,  while 
other  hospitals  contract  with  firms 
which  specialize  in  the  operation  of  such 
facilities.  If  a  hospital  closes,  the 
employees  of  contractors  who  work  in 
the  hospital  might  be  affected  to  the 
same  extent  as  employees  on  the 
hospital  payroll.  However,  it  is  clear 
fi'om  Section  1642(a)(2)(C)  of  the  Act 
that  Congress  intended  to  limit  the  use 
of  funds  for  employee  protections  to 
employees  of  hospitals  receiving  grants 
from  HHS.  The  proposed  definition  also 
is  intended  to  resolve  questions  as  to  the 
treatment  of  part-time,  temporary  and 
probationary  employees. 

Another  important  proposed  defintion 
is  for  the  term  "substantially  equivalent 
employment”.  The  proposed  regulation 
provides  that  hospital  employees  who 
are  affected  by  a  discontinuance  of 
facilities  shall  have  the  benefit  of 
employee  protection  arrangements  until 
they  obtain  substantially  equivalent 
employment  or  refuse  an  offer  of 
substantially  equivalent  employment.  In 
drafting  the  definition,  consideration 
was  given  to  several  issues,  the  most 
important  of  which  concerned  questions 
as  to  whether  the  term  should  be 
defined  in  a  way  which  would  limit  its 
application  to  employment  or  offers  of 
employment  by  other  hospitals.  It  is 
recognized  that  in  most  cases 
professional  hospital  personnel  may 
regard  employment  outside  the  hospital 
industry  as  not  substantially  equivalent, 
while  non-professional  personnel  such 
as  clerical,  custodial  and  food  service 
employees  may  find  employment  or 
receive  offers  from  firms  odier  than 


hospitals  and  may  be  indifferent  as  to 
whether  it  is  a  hospital  or  not  As 
proposed  in  the  definition,  the  term  does 
not  limit  "substantially  equivalent 
employment”  to  the  hospital  industry 
because  of  the  likelihood  that  even 
nurses,  technicians  and  similar 
professional  or  semi-professional 
employees  may  find  acceptable 
employment  possibilities  in  industries 
other  dian  health  care. 

Procedures 

§  225.3  of  the  proposed  regulation 
describes  the  procedure  under  which  the 
Department  of  Labor  (DOL)  will  perform 
the  functions  required  by  the  Act  to 
certify  to  HHS  "that  fair  and  equitable 
arrangements  have  been  made  to  protect 
the  interests  of  employees  affected  by 
the  discontinuance  of  service  against  a 
worsening  of  their  positions  widi  respect 
to  their  employment”.  This  section  puts 
the  responsibility  on  a  hospital  applying 
for  a  grant  to  (1)  plan  the  employee 
protection  arrangements  before  applying 
for  a  grant,  (2)  describe  the 
arrangements  which  have  been  made  in 
its  application  to  the  HHS,  and  (3) 
supply  certain  other  information  needed 
by  the  DOL  for  its  review  of  that  portion 
of  the  application  relating  to  employee 
protection  arrangements. 

Continuation  of  Bargaining  Rights 

§  225.4  provides  that  where  employees 
are  represented  by  a  labor  organization, 
it  is  expected  that  the  protective 
arrangements  will  be  negotiated  with 
such  organization.  $  225.7  requires 
bargaining  in  good  faith  about  employee 
protection  arrangements.  If  an  impasse 
in  bargaining  occurs,  the  DOL  would 
perform  a  role  somewhat  like  that  of  an 
arbitrator  in  an  impasse  situation. 
However,  any  DOL  decision  which  may 
be  necessary  would  be  based  upon  a 
written  submission  without  a  hearing. 

Reassignment  and  Retraining 

A  hospital  discontinuing  some  or  all 
of  its  facilities  can  reduce  the  costs  of 
employee  protection  arrangements  if 
most  of  the  affected  employees  can  be 
transferred  or  placed  in  substantially 
equivalent  positions.  One  of  the 
important  ways  a  hospital  can  reduce 
the  costs  of  employee  protection 
arrangements  is  by  promptly  providing 
retraining  programs  which  can  assist  in 
the  placement  of  afiected  employees  in 
new  jobs.  Because  the  employee 
protection  arrangements  are  limited  in 
duration  and  are  further  limited  in  the 
amounts  of  wage  replacements, 
employees  have  an  incentive  to  obtain 
sustantially  equivalent  employment  and 
to  receive  training  for  such  purpose. 
Provisions  in  the  statute  concerning 


reassignment  and  retraining  are  covered 
in  §  225.8  of  the  proposed  regulations. 

Because  of  the  wide  diversity  of  the 
occupations  of  hospital  employees  and 
their  wide  range  of  functions  and  skills, 
it  is  recognized  that  the  reassignment 
and  retraining  may  need  to  be  different 
for  different  groups  of  employees.  For 
purposes  of  ^s  regulation, 
reassignment  generally  means  transfer 
of  employees  within  the  hospital  or 
placement  of  an  employee  outside  the 
hospital;  retraining  includes,  but  is  not 
limited  to,  (1)  on-the-job  training  in 
connection  with  transfers  within  the 
hospital  where  only  such  minimum 
training  may  be  necessary,  and  (2) 
arrangements  for  affected  employees  to 
receive  more  formal  training  where  it  is 
needed  to  qualify  for  substantially 
equivalent  employment  §  225.8  sets 
forth  in  general  the  principles  to  be 
applied  in  planning  these  arrangements. 

Reemployment  Rights 

§  225.9  provides  reemployment  rights 
for  affected  employees  who  become 
unemployed  as  a  result  of  die  closure  of 
some  of  a  hospital  facilities.  In  drafting 
this  section,  consideration  was  given  to 
the  possibility  of  imposing  an  obligation 
upon  other  hospitals  in  the  area  that 
before  they  hire  new  employees  they 
must  consider  the  affected  employes 
who  were  laid  off  by  the  hospitals  which 
is  closing  some  of  its  facilities.  It  was 
concluded  that  the  DOL  lacks  authority 
to  impose  such  a  duty  on  any  hospital 
other  than  the  hospital  whidi  receives 
an  HHS  grant.  It  is  recognized,  however, 
that  a  recipient  of  a  grant  will  be  closing 
its  facilities  in  connection  with  a 
planning  process  that  involves  other 
hospital  in  the  community;  it  is  eiqiected 
that  in  this  planning  process  all 
hospitals  involved  will  give  serious 
consideration  to  hiring  employees  of  the 
hospital  closing  its  facilities.  The 
planning  process  could  include  the 
development  of  a  hospital  priority  hiring 
system  which  might  coordinate  a 
voluntary  effort  among  hospitals  in  a 
local  area  to  give  priority  in  hiring 
displaced  hospital  employees  over  new 
entries  in  the  job  market. 

Pensions 

§  225.10  is  intended  to  ensure  that  an 
affected  employee  with  more  than  12 
months  of  service  will  be  entided  to 
receive  credit  toward  vesting, 
participation  and  benefit  accrual  for  the 
duraUon  of  the  protected  period  of 
unemployment.  If  the  affected  employee 
is  not  reemployed  by  the  facility  and 
covered  by  the  same  plan  at  the  end  of 
the  protected  period,  the  mnplo]rte  will 
then  become  ^lly  vested  in  his  or  her 
accured  benefit  c».  in  the  case  of  a 
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defined  contribution  plan,  the  balance  in 
his  or  her  plan  account.  The  reason  for 
providing  these  protections  is  to  ensure 
that  affected  employees  with  at  least 
one  year  of  service  do  not  lose  pension 
benefits  to  which  they  otherwise  might 
have  been  entitled  except  for  the  closing 
of  a  facility  under  the  Act. 

Employees  who  are  not  yet  plan 
participants  will  continue  to  be  credited 
with  time  towards  participation  under 
the  plan.  Once  employees  are  plan 
participants  they  will  continue  to  be 
credited  for  both  vesting  and  benefit 
accrual  purposes  during  the  protected 
period.  Employees  who  are  not 
reemployed  and  covered  by  the  same 
plan  at  tiie  end  of  the  protected  period 
of  unemployment  wrill  become  fully 
vested  regardless  of  plan  provisions  and 
whether  &ey  are  subsequently  covered 
by  a  new  plan.  To  do  otherwise  could, 
result  in  non-vested  employees  losing 
potential  benefits  which  had  not  vested 
under  the  old  plan.  In  addition,  such 
employees  would  have  to  begin  again 
accruing  credit  toward  a  pension  under 
a  new  plan.  There  is  also  a  problem 
relating  to  multi-employer  pension  plans 
in  the  private  sector  which  this  proposed 
regulation  does  not  purport  to  resolve.  A 
hospital  participating  in  a  multiemployer 
plan  may  not  be  able  to  cause  the 
trustees  of  such  plan  to  provide  the 
additional  vested  rights  created  by  this 
regulation.  It  is  not  likely  that  a 
multiemployer  plan  would  be  terminated 
as  a  consequence  of  the  closure  of  one 
of  the  hospitals  sponsoring  the  plan;  and 
employees  affected  by  a  closure  of  one 
hospital  who  obtain  employment  at 
another  hospital  in  positions  covered  by 
the  same  plan  would  suffer  no 
impairment  of  their  pension  rights. 
However,  afiected  employees  who  do 
not  obtain  employment  imder  the  same 
plan  would  not  have  their  pension  rights 
fully  protected,  especially  in  cases 
where  they  have  not  satisfied  the  length 
of  service  requirements  of  the  plan  for 
vesting.  Comments  and  suggestions  are 
solicited  with  respect  to  this  problem. 
Consideration  is  being  given  to  the 
possibility  of  requiring  a  hospital 
receiving  an  HHS  grant  to  provide 
whatever  funding  may  be  needed  to 
assure  the  pa}rment  of  vested  benefits 
required  by  this  proposed  regulation. 

Dismissal  Allowances 

The  Act  requires  that  the  protections 
include  "arrangements  for  adequate 
severance  pay,  if  necessary”.  Possibly 
Congress  intended  lump  sum  payments 
to  be  made  in  lieu  of  all  other 
protections  if  an  employee  is  not 
reassigned  within  the  hospital  or  placed 
in  another  position  outside  the  hospital. 
However,  lump  sum  payments  could 


become  costly,  providing  windfalls  for 
those  employees  who  quickly  find  other 
employment  and  for  those  who  choose 
to  retire.  In  addition,  there  would  be  a 
need  to  make  lump  sum  payments  large 
enough  to  ensure  adequate  protection 
for  those  who  become  unemployed  and 
lose  their  health  insurance  and  pension 
benefits  as  well  as  their  wages. 

The  proposed  regulation  does  not 
provide  for  severance  pay  in  lump  sums. 
However,  §  225.13  of  the  proposed 
regulation  provides  for  dismisssal 
allowances  as  a  type  of  severance  pay. 
The  dismissal  allowances  are  to  be  paid 
by  the  grant  recipient  for  a  period 
related  to  the  affected  employee's  length 
of  service,  with  a  maximum  dimation  of 
52  weeks.  The  dismissal  allowance 
would  give  the  eligible  worker  a 
monthly  or  weekly  payment  from  the 
hospital  which  when  added  to 
unemployment  insurance  and  income 
from  other  emplo3mient  would  equal  85% 
of  the  average  pay  the  employee  was 
receiving  prior  to  termination.  The  85% 
level  has  been  chosen  to  avoid  the 
disincentive  to  return  to  employment 
which  results  under  a  100%  guarantee. 

Notice  to  Employees 

Section  225.15  provides  that  a  hospital 
receiving  an  HHS  grant  shall  give  notice 
to  affected  employees  at  least  60  days 
before  the  closure  of  facilities. 

C.  Drafting  Information 

This  regulation  was  drafted  by  the 
Division  of  Employee  Protections, 
Labor-Management  Services 
Administration.  The  principal  staff 
contact  is  Ron  Glass.  The  Department  of 
Labor  has  consulted  with  the 
Department  of  Health  and  Human 
Services  in  the  promulgation  of  this 
regulation. 

E.  Regulatory  Analysis 

The  Department  of  Labor  has 
determined  that  the  proposal  in  this 
document  is  not  a  major  regulation  that 
requires  the  preparation  of  a  regulatory 
analysis,  within  the  meaning  of 
Executive  Order  12044  and  ^e 
Department  of  Labor's  guidelines 
published  at  44  Fr  5570. 

The  Department  of  Labor  has  also 
certified,  in  accordance  with  5  U.S.C. 
605(b],  that  the  regulation  in  this 
dociunent  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.* 

Accordingly,  a  new  Part  225,  in 
Chapter  II  of  Title  28  CFR  is  proposed  to 
read  as  follows: 


'Certification  is  filed  as  part  of  the  original 
document 


PART  225— REGULATION  AND 
GUIDEUNES,  SECTION  1642(c)  OF 
PUBUC  HEALTH  SERVICES  ACT  AS 
AMENDED  BY  HEALTH  PLANNING 
AND  RESOURCES  DEVELOPMENT 
AMENDMENTS  OF  1979 

Sec. 

225.1  Purpose. 

225.2  Definitions. 

225.3  Procedure. 

225.4  Employees  represented  by  a  labor 
organization. 

225.5  Employees  not  represented  by  a  labor 
organization. 

225.6  Preservation  of  rights  under  collective 
bargaining  agreements. 

225.7  Continuation  of  collective  bargaining 
rights. 

225.8  Reassignment  and  retraining. 

225.9  Reemployment  rights. 

225.10  Pensions. 

225.11  Health  benefit. 

225.12  Other  fringe  benefits. 

225.13  Dismissal  allowance. 

225.14  Resolution  of  disputes. 

225.15  Notice  to  employees. 

Authority:  Section  1642(c]  of  the  Health 

Planning  and  Resources  Development 
Amendments  of  1979,  Pub.  L  96-79,  93  Stat. 
592. 

§  225.1  Purpose. 

The  purpose  of  this  regulation  is  to 
prescribe  procedures  and  guidelines  for 
arrangements  for  the  protection  of  the 
interests  of  employees  affected  by  the 
discontinuance  of  hospital  services,  as 
provided  in  Section  1642(c)  of  the  Public 
Health  Services  Act  as  amended  by  the 
Health  Planning  and  Resources 
Development  Amendments  of  1979. 
Section  1642(c)(1)  of  the  Act  states  that 
the  Secretary  of  HHS  may  not  approve 
an  application  submitted  by  a  hospital 
under  Section  1642(b)  of  the  Act  unless 
the  Secretary  of  Labor  has: 

Certified  that  fair  and  equitable 
arrangements  have  been  made  to  protect  the 
interests  cf  employees  afiected  by  the 
discontinuance  of  services  against  a 
worsening  of  their  positions  with  respect  to 
their  employment  including  arrangements  to 
preserve  the  rights  of  employees  under 
collective-bargaining  agreements, 
continuation  of  collective-bargaining  rights 
consistent  with  the  provisions  of  the  National 
Labor  Relations  Act,  reassignment  of  affected 
employees  to  other  jobs,  retraining  programs, 
protecting  pension,  health  benefits,  and  other 
fringe  benefits  of  affected  employees,  and 
arranging  adequate  severance  pay.  if 
necessary. 

The  Secretary  of  Labor  shall  by  regulation 
prescribe  guidelines  for  arrangements  for  the 
protection  of  interests  of  employees  affected 
by  the  discontinuance  of  hospital  services. 


§225.2  DefiniUont. 

As  used  in  this  regulation,  unless  the 
context  otherwise  indicates: 
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(a)  Act  means  the  Public  Health 
Services  Act  as  amended  by  the  Health 
Planning  and  Resources  Development 
Amendments  of  1979,  Public  Law  96- 
79— October  4, 1979,  93  Stat.  592. 

(b)  DOL  means  the  United  States 
Department  of  Labor. 

(c)  HHS  means  the  United  States 
Department  of  Health  and  Human 
Services. 

(d)  Employee(s)  means  all  paid 
hospital  personnel  with  certain 
exceptions  listed  below.  The  term 
includes  permanent  part-time  employees 
who  are  regularly  employed  for  at  least 
20  hours  per  week.  The  term  includes 
supervisors,  subordinate  executives, 
interns  and  residents.  The  following  are 
excluded  firom  the  definition  of 
employee: 

(1)  Temporary  employees. 

(2)  Probationary  employees  if  at  the 
time  of  hire  they  were  obligated  to  serve 
a  probationary  period  and  have  not 
completed  such  period. 

(3)  Members  of  the  Board  of  Directors 
and  corporate  officers. 

(4)  Top  executives  such  as  the 
Administrator  and/or  Medical  Director. 

(5)  Self-employed  persons  and 
employees  of  contractors  who  perform 
their  services  within  the  hospital. 

(e)  Affected  employee(s)  means  any 
employee(s)  whose  position  is  abolished 
or  who  otherwise  is  adversely  afiected 
with  respect  to  wages,  hours  or  terms 
and  conditions  of  employment  as  a 
result  of  a  discontinuance  of  facilities 
including  actions  in  anticipation  of  a 
discontinuance  of  facilities.  If  an 
employee  whose  position  is  not 
abolished  is  displaced  by  another 
employee  whose  position  is  to  be 
abolished,  the  person  thereby  removed 
shall  be  considered  an  affected 
employee  for  the  purposes  of  this 
regulation. 

(f)  Substantially  equivalent 
employment  means  permanent 
employment  in  any  industry  in  the 
commuting  area  which: 

(1)  Requires  the  same  or  similar 
occupational  skills  as  those  required  by 
the  position  in  which  the  afiected 
employee  was  serving  at  the  hospital  at 
which  the  employee  was  affected;  and 

(2)  Provides  approximately  the  same 
total  value  of  wages,  or  salaries  and 
fringe  benefirs  as  those  covered  by  the 
affected  employee’s  position  at  the  time 
the  employer  was  affected  by  the 
discontinuance. 

(g)  Period  of  protection  means  the 
duration  of  an  affected  employee’s 
entitlement  to  the  rights  and  benefits 
provided  under  this  regulation.  In  no 
case  shall  the  period  of  protection 
exceed  an  employee’s  period  of 
employment  with  the  hospital,  nor  shall 


the  period  for  dismissal  allowances 
provided  in  §  225.13  exceed  52  weeks. 

The  employee’s  period  of  protection 
shall  continue  for  two  years  beyond  the 
date  on  which  the  employee  was 
affected  by  a  discontinuance  or  until: 

(1)  the  employee  obtains  substantially 
equivaleht  employment; 

(2)  the  employee  refuses  to  accept 
substantially  equivalent  employment;  or 

(3)  the  employee  volimtarily  accepts 
employment  either  in  or  out  of  the 
commuting  area  which  otherwise  meets 
the  requirements  of  §  225.2(f)(2). 

Notwithstanding  (1),  (2)  and  (3)  above, 
.an  employee’s  reemployment  rights  shall 
continue  for  a  period  equal  to  his  or  her 
period  of  protection  despite  the 
conclusion  of  the  period  of  protection  for 
other  benefits. 

(h)  The  terms  “preservation  of  rights 
under  collective-bargaining 
agreements’’,  and  “continuation  of 
collective-bargaining  rights  consistent 
with  the  provisions  of  the  National 
Labor  Relations  Act”,  “reassignment  of 
affected  employees  to  other  jobs”, 
“retraining  programs”,  “protecting 
pension,  health  benefits,  and  other 
fringe  benefits  of  affected  employees", 
and  “adequate  severance  pay”  are 
defined  and  explained  in  §  225.6  through 
225.13  of  this  regulation. 

§  2254  Procedure. 

(a)  Upon  receipt  from  HHS  of  an 
application  for  a  grant  under  Section 
1642(b)  of  the  Act,  together  with  a 
request  for  the  certification  of  employee 
protective  arrangements,  the 
Department  of  Labor  will  review  the 
application  to  determine  if  the 
arrangements  comply  with  this 
requirement  of  Section  1642(c)  of  the  Act 
and  this  regulation. 

(b)  To  facilitate  reviewt,  the  section  of 
the  application  dealing  with  employee 
protections  should  describe  the 
employees  whose  status  and  rights  may 
be  affected  by  the  discontinuance  of  the 
facilities.  The  application  should 
identify  any  labor  organization 
representing  any  sud^  employees  and 
include  a  copy  of  any  collective 
bargaining  agreement(s)  in  effect. 
Identification  must  include  the  name  of 
a  contact  person  for  any  such  labor 
organization  as  well  as  a  telephone 
number  and  address  where  the  contact 
person  may  be  reached. 

(c)  When  a  hospital  files  an 
application  for  a  grant  with  HHS,  it  shall 
post  notices  where  they  can  be  seen  by 
potentially  affected  employees  who  are 
not  represented  by  labor  organizations 
advising  them  that  the  application  has 
been  filed,  where  the  portion  of  the 
application  relating  to  employee 
protection  arrangements  may  be 


examined,  and  of  their  right  to  send  a 
letter  commenting  on  such  arrangements 
to  the  Division  of  Employee  Protections, 
Labor-Management  ^rvices 
Administration;  U.S.  Department  of 
Labor,  Room  N-5639;  200  Constitution 
Avenue,  N.W.;  Washington,  D.C.  20210. 

A  copy  of  this  regulation  shall  also  be 
included  with  the  proposed  protective 
arrangements  for  examination  by 
employees. 

(d)  Section  1642(c)(3)  of  the  Act  limits 
the  time  within  which  the  Department  of 
Labor  shall  review  each  application. 
Therefore,  the  application  should 
include  a  sufficiently  detailed 
description  of  the  employee  protection 
arrangements  which  have  been  made  so 
that  it  will  be  unnecessary  for  the  DOL 
to  request  additional  information.  Upon 
the  completion  of  its  review,  the  DOL 
will  send  a  letter  to  HHS  either 
certifying  or  declining  to  certify  that  fair 
and  equitable  arrangements  have  been 
made.  If  the  DOL  declines  to  certify,  the 
letter  will  contain  an  explanation  of 
reasons  for  declining  to  certify.  ’The  DOL 
will  send  copies  of  such  letters  to  the 
applicant  and  to  any  representative  of 
afiected  employees  identified  in  the 
application.  A  declination  of 
certification,  however,  does  not  preclude 
or  prejudice  the  filing  of  an  amended 
application. 

(e)  As  provided  in  Section 
1642(c)(3)(A)  of  the  Act,  the  DOL  review 
will  be  completed  within  90  days  fi'om 
the  date  of  receipt  by  the  DOL  of  a 
hospital’s  application  for  a  grant.  If  the 
information  required  by  this  section  of 
the  regulation  is  incomplete,  the  DOL 
may  decline  to  certify  ffiat  adequate 
arrangements  for  employee  protections 
have  been  made,  without  prejudice  to 
the  right  of  the  applicant  to  file  an 
amended  application  containing  the 
required  information.  In  that  event  the 
90  day  limit  will  apply  to  the  receipt  by 
the  DOL  of  an  amended  application. 

§  225.4  Employees  represented  by  a  labor 
organization. 

If  employees  of  the  grant  application 
who  may  be  affected  are  represented  by 
a  labor  organization  it  is  expected  that 
protective  arrangements  shall  be  the 
product  of  negotiations  with  such 
organization  pursuant  to  §  225.7(a)  of 
this  regulation. 

§  225.5  Employees  not  represented  by  a 
labor  organization. 

If  there  is  no  labor  organization 
representing  employees  of  the  grant 
applicant  who  may  be  affected,  the 
hospital  in  its  application  to  HHS  shall 
describe  the  wages  or  salaries  and 
working  conditions  including  fringe 
benefits  in  effect  before  the 
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discontinuance  of  facilities  and  shall 
describe  what  arrangements  have  been 
made  to  comply  with  this  regulation.  If  a 
labor  organization  represents  some  but 
not  all  the  employees  of  the  grant 
applicant  who  may  be  affected,  the 
application  to  HHS  shall  include  a 
statement  of  the  wages  or  salaries  and 
working  conditions  of  employees  who 
are  not  represented  and  include  a 
description  of  the  employee  protection 
arrangements  that  have  been  made  for 
the  unrepresented  employees. 

§  225.6  Preservation  of  rights  under 
coiiective  bargaining  agreements. 

The  grantee  must  preserve  employees’ 
rights  under  any  existing  collective 
agreement.  The  rights  of  affected 
employees  under  the  collective 
agreement  shall  continue  until  the  end  of 
the  period  of  protection.  This  does  not 
require  the  continuation  of  wages  or 
salaries  applicable  to  positions  from 
which  affected  employees  are  dismissed 
or  displaced. 

§  225.7  Continuation  of  coiiective 
bargaining  rights. 

For  purposes  of  this  regulation,  the 
statutory  phrase  "continuation  of 
collective-bargaining  rights  consistent 
with  the  provisions  of  the  National 
Labor  Relations  Act” — as  distinguished 
from  the  preservation  of  rights  under 
collective  bargaining  agreements — 
means  the  following: 

(a)  A  hospital  contemplating 
discontinuance  of  facilities  which  will 
affect  employees  represented  by  a  labor 
organization  must  negotiate  with  such 
organization  regarding  the  terms  of  the 
employee  protection  provisions.  As 
under  the  National  Labor  Relations  Act, 
both  parties  must  bargain  in  good  faith 
and  reduce  to  writing  any  agreement 
which  may  be  reached.  If  the  hospital 
applying  for'  a  grant  is  operated  by  a 
State  or  local  government  and  such 
hospital  is  prohibited  by  State  or  local 
law  from  engaging  in  collective 
bargaining  as  provided  in  the  National 
Labor  Relations  Act,  it  shall  inform  the 
representative(s)  of  affected  employees 
of  its  intent  to  file  an  application  for  the 
grant  and  give  such  representative(s]  an 
opportunity  to  confer  with  management 
concerning  the  arrangements  for 
employee  protections. 

(b)  In  the  case  of  an  impasse  in 
bargaining,  the  hospital  shall  include  in 
its  application  to  HHS  a  statement 
setting  forth  its  last  offer  to  the 
organization.  It  shall  also  include  a 
statement  from  the  organization  setting 
forth  its  objections  to  the  hospital’s  last 
offer  and  the  reasons  for  such 
objections.  Upon  a  review  of  such 
documents  the  Assistant  Secretary  for 


Labor-Management  Relations  will 
prescribe  fair  and  equitable 
arrangements  which  are  a  condition  of 
certification  to  the  HHS,  or  if 
certification  is  denied  shall  set  forth  the 
reasons  for  denial. 

(c)  In  the  event  a  hospital  and  the 
representative  of  affected  employees 
cannot  settle  any  dispute  or  controversy 
with  respect  to  the  interpretation, 
application,  or  enforcement  of  any 
provision  of  either  (1)  a  negotiated 
employee  protection  arrangement,  or  (2) 
employee  protection  arrangements 
prescribed  by  the  DOL  in  accordance 
with  (b).  such  dispute  shall  be  resolved 
by  arbitration.  A  negotiated  employee 
protection  arrangement  shall  provide 
procedures  for  arbitration.  If  the 
arrangements  are  prescribed  under  (b) 
above,  the  DOL  will  include  a  procedure 
for  the  resolution  of  disputes. 

§  225.8  Reassignment  and  retraining. 

[a]  A  hospital  may  use  any  one  or  a 
combination  of  several  methods  to 
satisfy  the  statutory  requirements 
relating  to  reassignment  of  affected 
employees  to  other  jobs  and  retraining 
programs.  Reassignment  means  transfer 
of  employees  within  the  hospital  or 
placement  of  employees  outside  the 
hospital.  Retraining  includes,  but  is  not 
limited  to: 

(1)  On-the-job  training  in  connection 
with  transfers  within  the  hospital  where 
only  minimum  training  may  be 
necessary;  and 

(2)  Arrangements  for  affected 
employees  to  receive  more  formal 
training  where  it  is  needed  to  qualify  for 
substantially  equivalent  employment  as 
defined  in  §  225.2(f). 

(b)  The  following  principles  shall 
apply: 

(1)  When  a  hospital  plans  to 
discontinue  some  of  its  facilities  but  to 
continue  operating  other  facilities,  the 
responsibility  of  the  hospital  is  (i)  if 
possible,  to  reassign  affected  employees 
to  other  positions  in  the  hospital  for 
which  they  may  be  qualified,  and  (ii)  to 
provide  retraining  for  affected  emloyees 
so  that  they  can  serve  in  other  positions 
which  may  be  available  or  which  are 
expected  to  become  available  in  the 
foreseeable  future. 

(2)  Where  the  employer  has  some 
discretion  in  determining  which  affected 
employees  are  to  be  reassigned  or 
retrained,  the  selection  among  them 
should  be  guided  by  any  existing 
affirmative  action  obligations.  For 
purposes  of  this  section  and  §  225.9,  the 
term  "affirmative  action  obligations” 
shall  include  such  obligations  existing 
imder  Executive  Order  11248,  as 
amended;  statute;  court  order,  or 
settlement  agreement  (including  a  letter 


of  conunitment  made  to  OFCCP  and/or 
a  conciliation  agreement  arising  from  a 
charge  or  complaint  of  discrimination). 

(3)  If  an  entire  hospital  is  to  be 
closed — or  if  only  some  of  its  facilities 
are  to  be  closed  and  it  is  not  possible  to 
reassign  affected  employees  to  other 
positions  within  the  hospital — the 
responsibility  for  reassignment  requires 
that  the  hospital  prior  to  closure  shall 
provide  a  placement  service  for  affected 
employees.  'The  placement  service  may 
be  in  the  form  of  a  community-wide 
placement  service  operated  on  behalf  of 
hospitals  and  hospital  employees  in  the 
commuting  area.  It  may  also  be  in  the 
form  of  a  combination  placement  and 
retraining  program  designed  to  place 
employees  in  allied  industries  or  within 
the  hospital  industry  as  attrition  creates 
open  positions. 

(4)  If  all  the  affected  employees 
cannot  be  placed  in  the  hospital 
industry  or  allied  industries,  the 
reassignment  effort  shall  include 
reasonable  measures  to  assist  affected 
employees  in  obtaining  employment  in 
other  industries  in  the  commuting  area. 

(5)  The  reassignment  effort  shall  be 
directed  primarily  to  placing  employees 
in  substantially  equivalent  positions  in 
the  commuting  area,  but  it  may 
encompass  efforts  to  place  employees 
outside  the  commuting  area.  The  refusal 
of  an  affected  employee  to  accept  an 
offer  of  substantially  equivalent 
employment  within  the  commuting  area 
has  the  consequence  of  terminating  the 
employee’s  rights  under  the  protection 
arrangements.  If  an  employee  accepts 
substantially  equivalent  employment 
outside  the  commuting  area,  however, 
the  employee  waives  all  rights  under  the 
protection  arrangements.  Because  of  the 
limits  on  the  duration  and  amounts  of 
dismissal  allowances  provided  in 

§  225.13  of  this  regulation,  affected 
employees — especially  those  at  more 
highly  compensated  pay  levels — may 
prefer  to  seek  and  accept  employment 
outside  the  commuting  area  and  forego 
their  rights  under  the  protection 
arrangements. 

(6)  A  hospital  training  program  which 
already  exists  may  be  utilized  in  the 
reassignment  and  retraining 
arrangements  if  there  is  a  reasonable 
prospect  that  affected  employees  will  be 
placed  in  at  least  substantially 
equivalent  positions  upon  the 
completion  of  such  training.  To  satisfy 
the  minimum  requirements  of  this 
regulation,  arrangements  for  retraining 
need  not,  however,  provide  programs  for 
upgrading  the  skills  of  employees. 

(7)  In  the  case  of  professional 
employees  such  as  nurses,  the  retraining 
must  provide  for  the  enrollment  of 
affected  employees  in  specialized 
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courses  in  professional  schools  if 
necessary  to  qualify  for  substantially 
equivalent  positions  in  another  specialty 
area.  For  example,  if  a  registered  nurse 
has  been  serving  in  a  maternity  ward  or 
a  general  duty  area  which  is  to  be 
closed  and  needs  additional  specialized 
training  to  qualify  for  duty  in  the 
emergency  room  or  a  children's  ward, 
the  retraining  shall  encompass  that  kind 
of  training. 

(8)  Whenever  reasonably  possible, 
retraining  should  commence  before  an 
employee  is  dismissed  and  employees 
should  be  permitted  to  attend  retraining 
during  duty  hours. 

(9)  Retraining  for  affected  employees 
who  are  not  reassigned  to  other 
positions  must  be  provided  unless  there 
is  no  reasonable  prospect  that  training 
would  lead  to  their  employment  in 
substantially  equivalent  positions. 

§  225.9  Reemployment  rights. 

(a)  If  a  hospital  continues  operating 
after  discontinuing  some  of  its  facilities, 
any  affected  employee  who  has  not 
been  reassigned  as  provided  in  §  225.8 
of  this  regulation  shall  be  offered 
employment  in  any  other  position  in  the 
hospital  for  which  such  employee  is 
qualiHed  or  for  which  the  employee  can 
become  qualiffed  after  retraining  before 
any  new  employees  are  hired  by  the 
hospital  to  permanently  ffll  vacancies  in 
such  position. 

(b)  Where  the  employer  has  some 
discretion  in  determining  which  affected 
employees  shall  be  rehired,  the  selection 
among  them  should  be  guided  by  any 
existing  aftirmative  action  obligations. 

§  225.10  Pensions. 

(a)  The  requirement  in  the  Act  that 
employee  pension  rights  be  protected 
applies  to  any  pension  plan  covering  the 
positions  held  by  affected  employees  at 
the  time  of  discontinuance  of  facilities 
or  layoff  in  anticipation  of 
discontinuance. 

(b)  The  term  “pension  plan”  includes 
any  plan,  fund,  or  program  maintained 
by  an  employer  to  the  extent  that  it 
either  provides  retirement  income  to 
employees  or  results  in  a  deferral  of 
income  by  employees.  The  term 
“pension  plan"  includes  deffned  benefit 
pension  plans,  money  purchase  pension 
plans  and  profit  sharing  plans  which 
provide  benefits  at  retirement. 

(c)  An  affected  employee  who  has 
been  employed  for  at  least  12  months  by 
a  hospital  in  which  a  discontinuance  of 
facilities  occurs  shall  continue  to  receive 
credit  under  any  pension  plan 
maintained  by  the  hospital  in  which  the 
employee  is  or  may  become  a 
participant  as  if  the  employee  had 


continued  in  service  during  the 
protected  period. 

(d)  If  the  employee  has  not  been 
achnitted  to  participation  in  the  plan  on 
the  date  of  the  employee's  dismissal,  the 
employee  shall  be  admitted  to 
participation  if  and  when  the  employee 
would  have  been  admitted  if  he 
continued  in  employment  during  the 
protected  period. 

(e)  In  the  case  of  a  money  purchase 
pension  plan  or  any  other  individual 
account  plan,  the  employee’s  account 
shall  be  credited  with  contributions 
made  by  the  employer  to  the  plan  as  if 
the  employee  continued  in  the 
employment  of  the  hospital  until  the  end 
of  the  protected  period. 

(f)  For  purposes  of  this  section,  an 
employee  shall  be  deemed  to  continue 
during  the  protected  period  at  the  rate  of 
pay  in  effect  immediately  before  the 
employee’s  dismissal,  and  at  a  level  of 
hours  worked  per  day,  week,  month,  or 
year  no  less  than  the  employee’s 
average  level  of  hours  worked  during 
the  12  months  preceding  his  dismissal. 

(g)  If  the  plan  requires  employee 
contributions,  an  affected  employee  may 
be  required  to  make  any  such 
contributions  as  a  condition  to  receiving 
credit  under  this  section.  Such 
contributions,  if  the  employee  so  elects, 
may  be  deducted  from  the  employee’s 
dismissal  allowance  provided  in 

§  225.13  of  this  Part. 

(h)  If  the  employee  is  not  reemployed 
by  the  hospital  and  covered  by  the  same 
plan  at  the  end  of  the  protected  period, 
the  employee’s  benefft  entitlements 
under  die  pension  plan  shall  become 
nonforfeitable  (i.e.,  “vested")  in  full. 

(i)  If  an  affected  employee  is  not 
reemployed  under  the  coverage  of  the 
plan  before  the  expiration  of  the  period 
of  protection,  the  administrator  of  the 
plan  may  pay  to  the  employee  in  a  lump 
sum  the  entire  amount  of  the  employee’s 
vested  benedts  to  the  extent  permitted 
by  the  Employee  Retirement  Income 
Security  Act  and  Treasury  regulations. 

§225.11  Health  benefits. 

Any  affected  employee  who  is  not 
reassigned  to  a  position  as  provided  in 
§  225.8  of  this  regulation  shall  continue 
to  be  eligible  at  no  greater  cost  to  the 
affected  employee  than  applicable  to 
active  employees  for  coverage  under 
any  hospital  insurance,  medical  benefits 
includiiig  optical  and  dental  benedts  or 
other  variety  of  health  plan  in  which  the 
employee  participated  before  becoming 
unemployed  upon  the  discontinuance  of 
hospital  facilities.  If  the  affected 
employee  has  elected  not  to  participate 
in  any  such  program  before  said 
employee  was  terminated,  there  is  no 
obligation  to  extend  such  eligibility  after 


the  termination.  If  the  affected  employee 
had  exercised  an  option  providing  low 
benefits  prior  to  termination,  said 
employee  shall  not  subsequently  be 
eligible  to  change  options  to  receive 
hi^er  beneffts.  If  an  employee 
exercised  a  high  option  prior  to 
termination,  however,  the  employee  may 
subsequently  elect  an  option  for  lower 
benefits  at  whatever  interval  is  allowed 
under  the  plan  for  changing  options. 

§  225.12  Other  fringe  benefits. 

An  affected  employee  who  is  not 
reassigned  to  a  position  as  provided  in 
§  225.8  of  this  regulation  shall  continue 
to  be  eligible  for  other  fringe  beneffts 
established  by  collective  bargaining  or 
by  custom  and  practice  to  which  the 
employee  was  entitled  before  becoming 
unemployed  upon  the  discontinuance  of 
hospital  facilities.  Examples  of  other 
ffinge  beneffts  include:  life  insurance, 
disability  insurance,  accidental  death 
and  dismemberment  insurance,  and 
dental  insurance.  However,  beneffts 
attached  to  the  performance  of  a  job 
such  as  free  parking  need  not  be 
continued  for  employees  not  actively 
employed. 

§  225.13  Dismissal  allowance. 

(a)  During  an  affected  employee’s 
period  of  protection  the  protective 
arrangements  shall  provide  for  monthly 
or  weekly  dismissal  allowances  to  be 
claculated  as  provided  in  paragraph  (b) 
below  with  the  duration  of  such 
allowances  limited  by  paragraph  (d) 
below. 

(b)  The  amounts  of  dismissal 
allowances  shall  be  calculated  as 
follows:  The  total  gross  pay  during  the 
12  months  preceding  the  date  the 
affected  employee  became  unemployed 
shall  be  determined,  including  payment 
for  any  overtime.  If  the  dismissal 
allowances  are  to  be  paid  monthly,  the 
total  shall  be  divided  by  12;  if  the 
dismissal  allowances  are  to  be  paid 
weekly,  the  total  shall  be  divided  by  52. 
In  the  case  of  an  employee  with  less 
than  one  year’s  service,  the  amounts 
shall  be  the  average  weekly  earnings 
received  by  the  employee  in  the  position 
last  occupied  for  each  week  in  which  the 
employee  performed  service.  These 
amounts  (which  in  effect  are  average 
monthly  or  weekly  gross  earnings)  shall 
be  reduced  by  15%.  The  result  is  the 
dismissal  allowance  payable  to  an 
affected  employee  whidi  shall  be 
subject  to  deductions  for  first,  gross 
earnings  from  other  employment; 
second,  all  applicable  federal,  state,  and 
local  taxes:  third,  other  appropriate 
deductions  (e.g..  mandatory  employee 
retirement  plan  contributions);  and, 
ffnally,  this  net  amount  is  subject  to  the 
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deduction  of  unemployment 
compensation. 

(cj  The  monthly  or  weekly  dismissal 
allowance  shall  not  exceed  70%  of  the 
average  monthly  or  weekly  earnings 
during  the  preceding  year  of  all  regular 
full-time  employees  at  the  hospital. 

(d)  The  duration  of  the  dismissal 
allowance  shall  vary  according  to  the 
employee’s  length  of  service  with  the 
employee  receiving  one  week  of  benefit 
for  each  full  month  of  service  up  to  a 
maximum  of  52  weeks. 

(e)  In  the  case  of  employees  who  held 
other  full-time  or  part  time  employment 
prior  to  dismissal,  the  earnings  from 
their  other  employment  continuing 
subsequent  to  dismissal  shall  not  be 
deducted  from  their  dismissal 
allowances  if  such  earnings  do  not 
exceed  there  earnings  from  such 
employment  prior  to  dismissal.  Any 
excess,  however,  may  be  deducted  from 
their  dimissal  allowances. 

(f)  A  hospital  may  require  employees 
to  report,  as  a  conchtion  of  receiving 
dismissal  allowances,  the  amounts  they 
receive  from  unemployment  insurance 
and  other  employment. 

§  225.14  Resolution  of  disputes. 

“(a)  In  the  case  of  employee 
protection  arrangements  for  non- 
represented  employees,  any  controversy 
over  the  interpretation,  application,  or 
enforcement  of  the  employee  protection 
arrangements  between  an  affected 
employee  and  a  hospital  may  be 
submitted  for  determination  to  the 
Assistant  Secretary  for  Labor- 
Management  Relations,  whose  decision 
shall  be  final. 

(b)  In  the  case  of  an  arrangement  of 
employee  protections  negotiated 
between  a  hospital  and  a  labor 
organization,  questions  arising  out  of  the 
interpretation  or  application  of  the 
agreement  and  any  dispute  between  a 
hospital  and  any  affected  employee 
covered  by  the  agreement  shall  be 
resolved  imder  whatever  procedures  the 
parties  to  the  agreement  have  provided, 
with  arbitration  as  the  final  step  as 
provided  in  §  225.7. 

§  225.15  Notice  to  employees. 

(a)  When  a  hospital  receives  approval 
of  a  grant  from  HHS,  it  shall  post  notice 
to  employees  at  locations  where  they 
can  reasonably  be  expected  to  be  read 
by  employees  at  least  60  days  prior  to 
any  discontinuation  of  facilities.  'The 
notices  shall  identify  the  facilities  to  be 
discontinued,  advise  employees  where 
they  may  obtain  a  copy  of  the  employee 
protection  arrangements  and  this 
regulation  and  identify  by  name  and 
location  the  hospital  officer  who  will 
administer  the  arrangements. 


(b)  In  addition  to  posting  the  notices, 
notice  shall  be  given  individually  to 
employees  in  postions  which  are  known 
to  be  affected  by  the  discontinuance 
either  at  their  place  of  employment  or  at 
their  home  adless. 

Signed  at  Washington,  D.C.,  this  19th  day 
of  January, 

William  P.  Hobgood, 

Assistant  Secretary  for  Labor-Management 
Relations. 
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